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§ 1120A(c) of Public Law 107-110 (NCLB)

Introduction- What is Comparability?
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Federal funds are intended to add to the normal education program of students who are low-income, low achieving, migrant, neglected, delinquent, homeless, or limited English proficient.  To ensure that federal funds are being provided over and above non-federal resources, fiscal requirements were written into the Elementary and Secondary Education Act of 1965 (ESEA). These requirements remain essentially the same as reauthorized by the No Child Left Behind Act of 2001 (NCLB). These fiscal requirements (Section 1120A) include: Maintenance of Effort; Federal Funds to Supplement, not Supplant, Non-Federal Funds; and Comparability of Services.  

As a condition of receiving funds under Title I, Part A and Title I, Part C (Migrant Education Program), an LEA/District must demonstrate that state and local funds will be used in participating schools to provide services that, taken as a whole, are comparable to the services that the LEA is providing in schools not receiving these federal funds.  If the LEA/District is serving all schools with Title I, funds may be received under this part only if the LEA/District can demonstrate that it will use state and local funds to provide services that, taken as a whole, are substantially comparable in every school.  Another words, state and local effort for the regular education program should be the same across all schools.  Because a school received federal funds, it should not receive less state or local funding than a school that did not receive federal funds.

Each LEA/District is responsible for developing procedures for compliance with the comparability requirement and for implementing those procedures annually. An LEA is only required to document its compliance every other year. If the LEA is not found comparable, the district must follow its local procedures to correct the imbalance and maintain documentation stating that the imbalance was corrected.  In the event that state and local funds are not found comparable, ADE may determine the amount of Title I funds to be repaid or withheld.

Deciding If your LEA Must Determine Comparability

First, the LEA/District should complete a profile to account for all the schools in the LEA. On this profile, the LEA should note which schools receive Title I funds, determine the groupings based on school grade span, and note the current school enrollments to exempt schools with less than 100 students and/or create optional smaller and larger school enrollment grade span groupings.

There are no limitations on the number of grade spans an LEA may use. However, the number of grade spans should match the basic organization of schools in the LEA. For example, if the LEA’s organizational structure includes elementary, junior high, and senior high schools, the LEA would have three grade spans.  Under “Grade Span” you would enter the grade-level groups as defined by the LEA. e.g. (A) K-5, (B) 6-8, (C) 9-12.  An additional grade-span group is permitted for schools that overlap the grades in other schools and include 8 or more grades above kindergarten e.g. K-8, K-9 or 5-12. A school serving grades in two or three of the grade-span groupings is to be included in that group with which it has the greatest number of grades in common.  A school that serves an equal number of grades in two or more grade groupings is to be included in the lower group.

If there is a significant difference in the enrollments of schools within a grade span – for example, the largest school in the grade span has an enrollment that is two times the enrollment of the smallest school in the grade span – an LEA may divide the grade span into a large school group and a small school group.  You would need to indicate the actual range of the enrollments on the profile for each of the smaller and larger enrollment groupings. See example below.

LEA/ District Profile

	 
	 
	NUMBER OF SCHOOLS
	NUMBER OF SCHOOLS
	  (OPTIONAL) SCHOOLS WITH A SIGNIFICANT 

	 
	
	WITH LESS THAN
	WITH 100 OR
	DIFFERENCE IN ENROLLMENT   

	 
	 
	100 PUPILS
	MORE PUPILS
	        OF SCHOOLS WITHIN THE SAME GRADE SPAN

	 
	 
	 
	 
	 
	 
	SMALLER = (e.g. 167-304)
	LARGE R=  (e.g. 401-762)

	GRADE SPAN
	 
	 
	Non-
	 
	Non-
	 
	Non-
	 
	Non-

	
	Title I
	Title 1
	Title I
	Title 1
	Title I
	Title I
	Title I
	Title I

	A. Elementary
	
	 
	
	 
	 
	 
	 
	 

	 e.g. K-5
	 
	 
	 
	 
	 
	 
	 
	 
	 

	B. Junior High
	
	 
	
	 
	 
	 
	 
	 

	 e.g. 6-8
	 
	 
	 
	 
	 
	 
	 
	 
	 

	C. Senior High
	
	 
	
	 
	 
	 
	 
	 

	 e.g. 9 -12
	 
	 
	 
	 
	 
	 
	 
	 
	 

	D. Other
	 
	
	 
	
	 
	 
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	TOTALS:
	 
	 
	 
	 
	 
	 
	 
	 
	 


Exemptions and Exclusions

An LEA may exclude schools with 100 or fewer students from its comparability determination. Example: an alternative education school with 100 or less ADM.  The LEA must note the exempted schools in its comparability documentation.

An LEA/District with only one building per grade span is exempt from documenting the comparability requirement. Example: Unified District with one elementary school, one middle/ junior high school, and one high school. The LEA/District is still required to notify ADE of its exempt status by completing and submitting an Assurance of Comparability every other year by the deadline.

Alternatively, the comparability requirement can be met by the LEA/District having records that document that a salary schedule and the required governing board policies addressing § 1120A were implemented, and that equivalency was achieved among schools in staffing, materials and supplies. The LEA would still need to document and test the implementation of their salary schedule and comparability policies.

In the calculations, an LEA may exclude FTE of staff and state and local funds used for the following purposes:

1.) a) Supplemental State or local funds spent in any school attendance area or school for programs that meet the intent and purposes of Title I, Part A.

      b.) A program meets the intent and purposes of Title I if the program either- 

(1) (i) Is implemented in a school in which the percentage of children from low-income families is at least 50 percent; 

      (ii) Is designed to promote schoolwide reform and upgrade the entire educational operation of the school to support students in their achievement toward meeting the state’s academic standards that all children are expected to meet; 

     (iii) Is designed to meet the educational needs of all children in the school, particularly the needs of children who are failing, to meet the state’s standards; and

    (iv) Uses the state’s system of assessment to review the effectiveness of the program; or

(2) (i) Serves only children who are failing, or most at risk of failing, to meet the state’s academic standards; 

(ii) Provides supplemental services designed to meet the special educational needs of the children who are participating in the program to support their achievement toward meeting the state’s academic standards; and

(iii) Uses the state’s system of assessment to review the effectiveness of the program.

          c.) The conditions in paragraph (b) of this section also apply to supplemental; state and local funds expended under Section

               1113(b)(1)(C) and 1113(c)(2)(B) of the Act. (No Child Left Behind)  

[Authority: Title I, Section 1120A(c) and 20 U.S.C. 6322 (c)]

2.) Programs for bilingual education for children with Limited English Proficiency in project and non-project schools, and

3.) Excess costs of providing services to children with disabilities, as determined by the LEA. If these programs are excluded, exclude the FTE number of staff in these programs. 

Acceptable documentation if your LEA has a salary schedule & 

governing board policies addressing § 1120A

The comparability requirement can be met by the LEA/District having records that document that a salary schedule and the required governing board policies addressing § 1120A were implemented, and that equivalency was achieved among schools in staffing, materials and supplies. The LEA may use the worksheets in this handbook to test the implementation of its comparability policies.

A. District-wide salary schedule 

Evidence of the most recent teacher contract with the applicable salary schedule will be sufficient to demonstrate compliance.  It is anticipated that teacher salaries are based upon a policy consistent for all teachers across the schools in the LEA/District. Additional information verifying consistency in salaries for principals, paraprofessionals, and/or clerks, must also be kept on file.

B. Equivalence in the Assignment of Instructional Personnel

Each LEA/District must demonstrate that the pupil/staff ratio in each Title I school within a grade span is equal to or less than the average pupil/staff ratio for all non-Title I schools within that grade span. The LEA/District must consistently include the same staff members in the ratios for both Title I schools and the comparison group. This means that the LEA/District must compute the ratio of pupils to total instructional staff at each school within a grade span where Title I services are being provided. 

For these computations, include only staff paid from State and local funds. Exclude staff paid with Title I or other federal funds. 

The following personnel should be included: certified classroom teachers, other certified staff (principals, guidance counselors, specialists, school psychologists, librarians, etc.), paraprofessionals, and clerical staff. Cafeteria workers, custodians, nurses, playground aides, student teachers, and volunteers shall not be included. 

C. Equivalence in the Provision of Instructional Materials and Supplies

The LEA/ District shall keep on file a statement of board approved policies and procedures to ensure that textbooks and other instructional materials are provided in schools serving Title I project areas on a comparable basis to that for non-Title I schools in the same grade span. The school district should, to the extent possible, maintain records/ receipts regarding the actual purchase of instructional materials for any grade span in which Title I services are being provided. 

Choosing the Method for Determining Comparability

Methods Available to Determine Comparability

The acceptable methods to determine comparability include: 

1.) pupil to non-federal instructional staff ratio, 

2.) per pupil expenditures for instruction, and 

3.) per pupil expenditures for non-federal instructional staff salaries (less longevity). 

Once a method is selected, identify the appropriate worksheets to complete the documentation process.  If the LEA/District finds that the method selected to determine comparability identifies one or more schools that are not comparable, another method may be used.  The objective is to determine that all schools are comparable with respect to local and state funding. If no method determines that all schools are comparable, the LEA must transfer resources and/or personnel among school until all are comparable. Comparability should be tested and adjustments made early in the school year. Documentation must be completed and filed no later than the ADE notification deadline each year.

Important Notes

In the determination of expenditures per pupil from state and local funds, or instructional salaries per pupil from state and local funds, staff salary differentials for years of employment shall not be included in such determinations.

A school district does not need to include unpredictable changes in student enrollment or personnel assignments that occur after the beginning of the school year in determining comparability.

For these computations, include only staff paid from State and local funds. Exclude staff paid with Title I or other federal funds. Compare staffing based on total number of full-time equivalent (FTE) assignments at each school, not the total number of staff. 

The following personnel should be included: certified classroom teachers, other certified staff (principals, guidance counselors, specialists, school psychologists, librarians, etc.), paraprofessionals, and instructional support staff (secretaries, clerk-typists, clerical aides, attendance clerks, etc.) 

These expenditures are normally recorded according to the Chart of Accounts under the 1000 (Instruction) and 2100, 2200, 2400 (Support Services) function codes using 6100 (salaries), 6200 (employee benefits), and 6600 (supplies).

Exclude personnel who work in the central administrative office if it can be shown that their responsibilities/ services impact equitably throughout the entire LEA/district. Therefore, cafeteria workers, custodians, nurses, playground aides, crossing guards, student teachers, and volunteers shall not be included. 

Dividing Schools Into Comparison Groups

Comparison groups will be needed for each grade span. Please refer to the LEA/District Profile described on page 4 to determine how many grade spans you have in your LEA.  e.g. elementary, junior high, senior high, or other. The regulations provide that comparability may be determined on a district-wide or grade-span basis.

Comparing schools with Title I funding to the average of the schools without Title I funding

For the ‘Project Schools Worksheet’, list all the schools in the grade span that receive Title I funds.  For the ‘Comparison Group/Non-Project Schools Worksheet’, list all the schools in the same grade span that do not receive Title I funds. 

Comparing schools when all schools in the same grade span receive Title I funding 

On a separate sheet, rank order the schools in the same grade span from greatest to least based on the number of eligible low-income students.  Determine the average percentage of the low-income students. 

The schools reporting more than the average percentage of low-income will become the schools you list on the ‘Project Schools Worksheet’ (for the purposes of determining comparability).  The schools reporting less than the average percentage of low-income students will become the schools you list on the  ‘Comparison Group/Non-Project Schools Worksheet’ (for the purposes of determining comparability). 

Important Notes


An LEA may exclude schools with 100 or fewer students from its comparability determination. Example: an alternative education school with 100 or less ADM.  The LEA must note the exempted schools in its comparability documentation.

If there is a significant difference in the enrollments of schools within a grade span – for example, the largest school in the grade span has an enrollment that is two times the enrollment of the smallest school in the grade span – an LEA may divide the grade span into a large school group and a small school group.  

Instructions for Completing Comparability Determination Worksheets
1. Divide the schools in your LEA into like grade spans.

2. Divide the schools in the same grade span into: Title I Schools and Non-Title I Schools or 

High-Percentage Low-Income (high-poverty) Title I schools and Low-Percentage Low-Income (low-poverty) Title I schools

Pupil to Non-Federal Instructional Staff Ratio

3. Using the worksheets, determine the average pupil/staff ratio by dividing the total enrollment of students by the total full-time equivalent (FTE) of non-federal instructional staff for all Non-Title I Schools or low-poverty Title I Schools using ‘Comparison Group/Non-Project Schools Worksheet’

4. Multiple the average by 110%.  This step determines the maximum ratio allowable for demonstrating compliance. Round to the third decimal place.

5. For each Title I school/high-poverty Title I school, determine the ratio of students to non-federal instructional staff using the ‘Project School Worksheet’.   The final ratio should be carried to three decimal places, using standard rounding procedures.

6. To demonstrate compliance, the final pupil to staff ratio for individual Title I schools/ high-poverty Title I school must be EQUAL or LESS THAN the maximum allowable ratio from step 4 above.

Per Pupil Expenditures for Instruction

3. Using the worksheets, determine the average of state and local expenditures of Non-Title I Schools or low-poverty Title I Schools using ‘Comparison Group/Non-Project Schools Worksheet’

4. Multiple the average by 90%.  This step determines the minimum acceptable state and local instructional expenditure per pupil.

5. For each Title I school/high-poverty Title I school, determine the state and local instructional expenditure per pupil by dividing the state and local expenditures by the number of students enrolled (enrollment- ADM) using the ‘Project School Worksheet’.

6. To demonstrate compliance, the state and local instructional expenditure per pupil for individual Title I schools/ high-poverty Title I school must be EQUAL or GREATER THAN 90% of the average state and local instructional expenditures per pupil for non-Title I schools/low-poverty Title I schools.

Per Pupil Expenditures for Non-Federal Instructional Staff Salaries Less Longevity
3. Using the worksheets, determine the average per-pupil expenditures for non-federal instructional staff salaries less longevity (base salary) at the Non-Title I Schools or low-poverty Title I Schools using ‘Comparison Group/Non-Project Schools Worksheet’.

4. Multiple the average by 90%.  This step determines the minimum acceptable per-pupil expenditure for non-federal instructional staff.

5. For each Title I school//high-poverty Title I school, determine the per pupil expenditure by dividing the non-federal instructional staff salaries less longevity by the number of students enrolled (enrollment- ADM) using the ‘Project School Worksheet’.  

6. To demonstrate compliance, the state and local expenditure per pupil for individual Title I schools/ high-poverty Title I school must be EQUAL or GREATER THAN 90% of the average non-federal per pupil expenditures of non-Title I schools/low-poverty Title I schools.

Example of pupil to non-federal instructional staff ratio method

	Pupil to Non-Federal Instructional Staff Ratio Method
	
	
	

	Comparison Group/ Non-Project Schools Worksheet
	
	
	

	Detailed School Data
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	School Classification
	Elementary
	Example: 
	 Elementary (from LEA District Profile)
	

	Grade Span _______K-5______
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Schools In this School Classification in the LEA/District NOT Receiving Project Funds

	 
	NON Project
	 
	Grade Span
	Enrollment
	FTE
	Column (3) / 

	 
	Schools
	 
	 
	of School
	(ADM)
	Staff
	Column (4)

	1
	2
	3
	4
	5

	1
	School A
	
	 
	K-5
	 
	950
	 
	63
	15.08

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	School B
	
	 
	K-5
	 
	875
	 
	59
	14.83

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	3
	School C
	
	 
	K-5
	 
	928
	 
	62
	14.97

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	4
	School D
	
	 
	K-5
	 
	1,028
	 
	68
	15.11

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	5
	School E
	
	 
	K-5
	 
	985
	 
	65
	15.15

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	
	 
	 
	 
	 
	 
	*Comparison
	*Comparison
	*(5A) Column (3) /

	
	
	
	
	
	
	Group Total
	Group Total
	Column (4)

	
	
	
	
	
	
	 3,774
	
	251
	15.036

	
	
	
	
	
	
	
	
	Multiply (5a)
	 

	
	
	
	
	
	
	
	
	by 110% and 
	16.540

	
	
	
	
	
	
	
	
	place in (5B)
	 


Example of pupil to non-federal instructional staff ratio method

	Pupil to Non-Federal lnstructional Staff Ratio Method
	
	
	

	Project Schools Worksheet
	
	
	
	
	
	

	Detailed School Data
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	School Classification
	Elementary
	Example: 
	 Elementary (from LEA District Profile)
	

	
	
	
	
	
	
	
	
	
	

	Grade Span ______K-5__
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Schools In this School Classification in the LEA/District Receiving Project Funds
	

	 
	Project
	 
	 
	Grade Span
	Enrollment
	FTE
	Column (3) / 

	 
	Schools
	 
	 
	of School
	(ADM)
	Staff
	Column (4)

	1
	2
	3
	4
	5

	1
	School A
	
	 
	K-5
	 
	988
	 
	66
	14.97

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	2
	School B
	
	 
	K-5
	 
	850
	 
	56
	15.18

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	3
	School C
	
	 
	K-5
	 
	1,020
	 
	67
	15.22

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	4
	School D
	
	 
	K-5
	 
	916
	 
	62
	14.78

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	5
	
	
	 
	
	 
	
	 
	 
	 

	 
	 
	 
	 
	 
	 
	 
	 
	 
	 

	Comparability Determination Test: Compare the figure in the

	Comparison Group (5B) column with EACH project
	

	school Column 5 above. If the number for any project school

	is greater than the number in box (5B), the district may be 

	out of compliance. Resources should be adjusted
	

	to ensure that all project schools are equal or less than
	
	
	
	*(5B)

	the comparison group average to meet the 
	 
	
	
	
	16.540

	Comparability of Services Fiscal Requirement. 
	 
	
	
	
	 


Completing the Comparability Determination Process

Assurance of Comparability

The law requires that LEAs receiving Title I funds must notify ADE every other year that comparability is being met.  

To meet the notification requirement, the LEA should submit the ‘Assurance of Comparability’ available under Academic Achievement Reports via the Common Logon at http://www.ade.az.gov/.  
A LEA/District with only one building per grade span is exempt from documenting the comparability requirement. However, the LEA/District is still required to notify ADE of its exempt status by completing and submitting an ‘Assurance of Comparability’ every other year by the stated deadline.

Important Notes

Completed comparability determination worksheets do not need to be submitted to ADE, but should be kept on file at the LEA/District administrative office and accessible upon request by an auditor or program monitor.  

LEA/Districts receiving Title I, Part C (Migrant Education Program) funds are strongly encouraged to complete the comparability determination documentation process and file an ‘Assurance of Comparability’ every year.  Please contact one of the ADE Migrant Education program specialists for more information.

If you have any questions on the Comparability of Services requirement, please contact Janet Chen, Education Program Specialist, Operations Unit, Academic Achievement Division, at (602) 542-7466 or jchen@ade.az.gov. 

§ 1120A. FISCAL REQUIREMENTS. Public Law 107-110 (NCLB)

 (a) MAINTENANCE OF EFFORT- A local educational agency may receive funds under this part for any fiscal year only if the State educational agency involved finds that the local educational agency has maintained the agency's fiscal effort in accordance with section 9521.

(b) FEDERAL FUNDS TO SUPPLEMENT, NOT SUPPLANT, NON-FEDERAL FUNDS-

(1) IN GENERAL- A State educational agency or local educational agency shall use Federal funds received under this part only to supplement the funds that would, in the absence of such Federal funds, be made available from non-Federal sources for the education of pupils participating in programs assisted under this part, and not to supplant such funds.

(2) SPECIAL RULE- No local educational agency shall be required to provide services under this part through a particular instructional method or in a particular instructional setting in order to demonstrate such agency's compliance with paragraph (1).

(c) COMPARABILITY OF SERVICES-

(1) IN GENERAL-

(A) COMPARABLE SERVICES- Except as provided in paragraphs (4) and (5), a local educational agency may receive funds under this part only if State and local funds will be used in schools served under this part to provide services that, taken as a whole, are at least comparable to services in schools that are not receiving funds under this part.

(B) SUBSTANTIALLY COMPARABLE SERVICES- If the local educational agency is serving all of such agency's schools under this part, such agency may receive funds under this part only if such agency will use State and local funds to provide services that, taken as a whole, are substantially comparable in each school.

(C) BASIS- A local educational agency may meet the requirements of subparagraphs (A) and (B) on a grade-span by grade-span basis or a school-by-school basis.

(2) WRITTEN ASSURANCE-

(A) EQUIVALENCE- A local educational agency shall be considered to have met the requirements of paragraph (1) if such agency has filed with the State educational agency a written assurance that such agency has established and implemented--

(i) a local educational agency-wide salary schedule;

(ii) a policy to ensure equivalence among schools in teachers, administrators, and other staff; and

(iii) a policy to ensure equivalence among schools in the provision of curriculum materials and instructional supplies.

(B) DETERMINATIONS- For the purpose of this subsection, in the determination of expenditures per pupil from State and local funds, or instructional salaries per pupil from State and local funds, staff salary differentials for years of employment shall not be included in such determinations.

(C) EXCLUSIONS- A local educational agency need not include unpredictable changes in student enrollment or personnel assignments that occur after the beginning of a school year in determining comparability of services under this subsection.

(3) PROCEDURES AND RECORDS- Each local educational agency assisted under this part shall--

(A) develop procedures for compliance with this subsection; and

(B) maintain records that are updated biennially documenting such agency's compliance with this subsection.

(4) INAPPLICABILITY- This subsection shall not apply to a local educational agency that does not have more than one building for each grade span.

(5) COMPLIANCE- For the purpose of determining compliance with paragraph (1), a local educational agency may exclude State and local funds expended for--

(A) language instruction educational programs; and

(B) the excess costs of providing services to children with disabilities as determined by the local educational agency.

(d) EXCLUSION OF FUNDS- For the purpose of complying with subsections (b) and (c), a State educational agency or local educational agency may exclude supplemental State or local funds expended in any school attendance area or school for programs that meet the intent and purposes of this part.
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