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MEMORANDUM 

 

TO:  Sponsors of the National School Lunch Program 

 

FROM:  Mary Szafranski, Deputy Associate Superintendent 

  Arizona Department of Education, Health and Nutrition Services 

 

  Cara Peczkowski, Director 

  Arizona Department of Education, School Nutrition Programs 
  

DATE:  May 29, 2012  

 

SUBJECT: Exemptions Under the Competitive Food Services Regulation 

 

This is to inform School Food Authorities (SFAs) of recent changes to the list of exemptions 

under the Competitive Food Services Regulation.  It is important to remember that the 

exemption of one product does not mean that similar products or a family of products are 

exempted unless specifically stated in an exemption letter and/or included on the exemption 

list.  Products that have an exemption should match the ingredient statement and portion 

size that is included on the list.  

 

One new company has been added to the list of exemptions under the Competitive Food Services 

Regulation, eight new products have been added and ten previously exempted products have 

been reformulated.  Sixteen products have been removed and two companies have been removed 

from the exemption list because they are no longer manufacturing their products that have been 

previously exempted. 

 

NEW COMPANIES 

Chill Beverage Company has added Chill Soda in Guava, Kola, Limon, and Pome to the list of 

products exempted from the “soda water” category of “foods of minimal nutritional value” [7 

CFR Part 210 Appendix B (a)(1) and Part 220 Appendix B (1)]. 

 

NEW PRODUCTS 

The Switch Beverage Company has added 100% Juice Carbonated Apple to the list of products 

exempted from the “soda water” category of “foods of minimal nutritional value” [7 CFR Part 
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210 Appendix B (a)(1) and Part 220 Appendix B (1)] and has added 8.0 fl oz serving sizes to all 

of their currently exempted products.  Sconza Candy Company has added Sconza Gummy Bears 

2.25 oz and Sconza Sour Worms and Albanese Confectionary Group, Inc., has added A+ Juice 

Bears to the list of products exempted from the “jellies and candies” section of the Certain 

Candies category of [7 CFR Part 210 Appendix B (a)(4)(ii) and Part 220 Appendix B (4)(b)]. 

 

REFORMULATIONS 

General Mills has reformulated the following currently exempted products:  Fruit Roll-Ups® 

Strawberry Special Edition and Fruit Gushers® Watermelon Blast Special Edition. The Switch 

Beverage Company has reformulated the following currently exempted products:  The Switch 

Black Cherry, Lemon Lime, Orange Tangerine, Watermelon Strawberry, Kiwi Berry, Fruit 

Punch, and Grape.  These products remain exempt. 

 

COMPANIES AND PRODUCTS REMOVED 

Ardea Beverage Company and its line of Airforce Nutrisodas including Calm, Radiant, Renew, 

Focus, Immune, Vision and Slender have been removed.  Knudson and Sons, Inc. and its line of 

FJ Fizz Sparkling Fruit Juice Beverages including Grape, Cherry, Strawberry, Raspberry, Orange 

and Cherry Cola, as well as, Orange Passion Fruit Spritzer, Orange Spritzer, and Jamaican Style 

Lemonade Spritzer also have been removed from the list of products exempted from the “soda 

water” category of “foods of minimal nutritional value” [7 CFR Part 210 Appendix B (a)(1) and 

Part 220 Appendix B (1)].  These companies are no longer manufacturing these products and 

they do not have any other products on the exemption list. 

 

The exemption of the products listed above means that they are no longer considered foods of 

minimal nutritional value and can therefore be sold in competition to the reimbursable meal 

during the meal period in a school food service area.  The exemption of these products does 

not mean that these products are approved or endorsed by the Food and Nutrition Service 

or the Arizona Department of Education (ADE).  Nor does an exemption indicate that these 

products have significant nutritional value.  An exemption from this list is not an approval for 

these exempted products to be used in the National School Lunch Program (NSLP).  In addition, 

the exemptions should not be perceived as guidance or encouragement to SFAs concerning their 

possible purchase. 

 

Exempted products do not fit the typical and customary function of meal components and 

should not be served as part of a reimbursable meal.  Please be aware that marketing 

materials for products included on this list may provide information regarding fruit servings or 

serving sizes.  This information is not applicable to the reimbursable meal. Products on this 

attached list cannot be used to satisfy any component of the reimbursable meal.  Should you 

receive information regarding fruit servings or serving sizes, please disregard this information.  

Products on the attached list are to be sold in the a la carte section of the cafeteria and not in the 

reimbursable meal line. 

 

Please be aware, companies that have products on this exemption list are continually reminded 

that the only marketing language permitted for these products for both print and electronic 
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product literature is as follows: “Exempt from the “jellies and gums” section of the Certain 

Candies category of “Foods of Minimal Nutritional Value” or Exempt from the “soda water” 

category of “Foods of Minimal Nutritional Value”.”  USDA symbols or logos are intended for 

the official use of the USDA only and must not be used for product marketing materials or 

websites. The USDA symbol or logo may not be used by anyone outside of USDA without 

permission.  Modified logos that have the appearance of an endorsement made by USDA are also 

not permitted.  Logos are expressly excluded from use to imply endorsement of a commercial 

product or service. 

 

It is important to note that some of these products are manufactured outside of the United States. 

The exemption of these products does not exclude them from the Buy American Provision.  

When school food service funds are used to acquire foods, schools and institutions must ensure 

that the items procured are in compliance with the Buy American regulatory provision. 

Procurement requirements defined by 7 CFR Part 210.21 (d) indicate that schools and 

institutions participating in NSLP located in the contiguous United States are required by law to 

use school food service funds, to the maximum extent practicable, to buy domestic commodities 

or products for meals served under this program.  A domestic commodity or product is defined 

as an agricultural commodity that is produced in the United States and a food product that is 

processed in the United States substantially using agricultural commodities that are produced in 

the United States. 

 

As always, please be aware that several companies with exempted foods produce similar 

products that are not exempted and are therefore still considered foods of minimal nutrition 

value.  The exemption of one product does not mean that similar products or a family of 

products are exempted unless specifically stated in an exemption letter and/or included on 

the exemption list.   

 

The ingredient statement and portion size of each exempted food is included in the attached 

exemption list.  This should allow schools to differentiate between exempted products and 

similar non-exempted products. 

 

If you have any questions on these requirements, please contact your School Nutrition Programs 

Specialist at 602-542-8700.    

 

 

 

 

 
 

This institution is an equal opportunity provider. 
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