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Alternative Delivery Site for USDA Foods in Schools Program

Standardard Agreement Between a Recipient Agency and Caterer/Commercial Storage Facility

This agreement (“Agreement”) is entered into on <insert date> by and between <insert name of agency and CTD#> (“Entity”) and <insert name of Caterer> (“Caterer”) for participation in the Alternative Delivery Site for USDA Foods in Schools Program, herein referred as the Program.
BACKGROUND

In an effort to respond to the needs of Recipient Agencies (RA) receiving USDA Foods, in accordance with 7 CFR 250, the Arizona Department of Education (ADE) has established a program for RAs that contract with Caterers for food services.  In order to participate in the program, the RA must submit a completed standard agreement annually to ADE – School Food Programs Team.  The RA will be permitted to designate a qualified commercial storage facility (Caterer) for receipt of USDA Foods.

By signing and submitting this standard agreement the RA and the Caterer agrees to the following terms and conditions and will be responsible for ensuring that USDA Foods are handled and managed in the manner described herein and in accordance with all applicable federal regulations and ADE policies.

PROGRAM TERMS AND CONDITIONS;

1. Prior to participation, the Caterer must be qualified as a designated commercial storage facility. In order to be considered a qualified commercial storage facility the storage facility must:

a. Have ample storage space and an adequate storage environment capable of storing USDA Foods in a manner which complies with federal regulations;

b. Have an established, written method of inventory control that ensures the terms and conditions of the Program and all federal regulations applicable to the storage and use of USDA Foods will be met;

c. Maintain separate inventories of USDA Foods and commercially purchased product;

d. Conduct, at least annually, inventory reconciliations to ensure that USDA Foods are being properly stored and used in accordance with the Program and applicable regulations;

e. If there is any issue regarding the delivery, storage, or use of USDA Foods that jeopardizes the quality of the food or creates the potential violation of these terms and conditions or the applicable regulations the storage facility must immediately notify the authorized RA Representative;

f. Have an established, written food safety plan;

g. Have all necessary permits, licenses, and certifications required by state, local, and federal laws.

2.  RAs must complete a Catering Evaluation Form (provided) prior to execution of this agreement.

3. The RA and the Caterer must work together in scheduling shipments of USDA Foods and creating and approving menus to ensure that the RAs USDA Foods are only used in preparation of meals for the RA.

4. A standard operating procedure (SOP) outlining the alternative delivery site must be in place for both the RA and Caterer (template provided).

5. Shipments of USDA Foods will occur within US Foodservice’s delivery window of 6:00 a.m. to 2:30 p.m.

6. Prior to scheduling shipments, the RA will designate, in writing, one qualified storage facility as the RAs USDA Foods delivery site. And up to three Caterer authorized representatives to receive and sign for USDA Foods on behalf of the RA. Designations will be made on Exhibit “A”, attached below.   

7. The Caterer representative must inspect the delivered product; verify the quantity and quality; ensure delivered product matches the allocation and order; and confirm receipt by signing the US Foods invoice.  The Caterer must provide the RA a copy of the US Foods invoice along with documentation of what was received via form/template/checklist (Receiving template provided) which is to be emailed or physically delivered to the RA. 

8. The RA is responsible for the delivery fees associated with USDA Food delivery to the designated Caterer storage facility with the exception of a restocking fee as listed in number 8.

9. If the Caterer authorized representative is not present at the time of delivery to inspect and confirm delivery of the product, the shipment must be returned to US Foods.  The restocking fees assessed against the RA will be billed to and are the responsibility of the Caterer. 

10. The RA must complete shipment verification in myFoods. 

11. The RA and the Caterer will ensure that all terms and conditions included in the ADE approved contract for school lunches and/or breakfast are applicable to the delivery, receipt, storage, and use of USDA Foods.

12. The Caterer must maintain production records or other means of documentation which clearly identify when and how the RA’s USDA Foods were used in meal preparation.

13. Inventory of USDA Foods must be tracked in an inventory log or tracking system that clearly identifies USDA Foods from commercially purchased products.

14. All USDA Foods must be stored separate from commercially purchased products and labeled with the RA name.  

15. The Caterer preparing school meals for the RA must ensure that the USDA Foods are only used in the preparation of meals for the RA which the USDA Foods was delivered.

16. All local, state and federal food safety regulations must be followed.  

17. Allow ADE and RA representatives to conduct four compliance visits each school year.  There will be three scheduled visits--August, January, June, and one unannounced visit per school year. (RA to complete the monitoring form provided).

18.  At least annually, the Caterer representative along with a RA representative must complete a reconciliation of USDA Foods inventory and document whether the RA has received the USDA Foods credits it is entitled to from the caterer, and whether the USDA Foods received by the RA have accrued to the benefit of the RA by use in the RA’s school meals.  The RA may review requisitions, shipments, delivery invoices, invoices for catering services, production records and any other documents necessary to determine whether it has received the credits.

19. The RA may discontinue its participation in the Program at any time by sending written notification to Health and Nutrition Services Division at ContactHNS@azed.gov.  Termination of participation will be considered effective upon receipt by the RA of notice of termination from ADE, School Food Programs Team member. 

20. The RA or qualified commercial storage facility (Caterer) may be disbarred from this program and deemed ineligible for participation, for a period of up to seven (7) years, for repeated or egregious violations of these terms and conditions or applicable USDA Foods regulations and failure to correct said violations, as determined by ADE. 

21. Whoever embezzles, willfully misapplies, steals, or obtains by fraud, donated foods or any funds, assets, or property deriving from donated foods or whoever receives, conceals, or retains such donated foods, funds, assets, or property for his/her own use or gain, knowing such donated foods, funds, assets, or property have been embezzled, willfully misapplied, stolen, or obtained by fraud shall be subject to Federal criminal prosecution under section 12(g) of the National School Lunch Act, as amended (42 U.S.C. 1760(g)) or section 4(c) of the Agriculture and Consumer Protection Act of 1973, as amended (7 U.S.C. 612c note).  7 CFR § 250.13.

By signing this standard agreement and submitting it to the Arizona Department of Education, the parties hereby agree to the terms and conditions set forth above. 
Except as provided for herein, all terms and conditions of the original contract/agreement between the undersigned not heretofore changed and/or modified remain unchanged and in full effect. 

In witness whereof the parties here to sign their names in agreement.

	
	
	

	Caterer Name
	
	Recipient Agency Name

	
	
	

	
	
	

	Signature of Authorized Individual
	
	Signature

	
	
	

	
	
	

	Typed Name
	
	Typed Name

	
	
	

	
	
	

	Title 
	
	Title

	
	
	

	
	
	

	Date
	
	Date


Exhibit “A”
The <Recipient Agency> designates the following qualified commercial storage facility located at the following address as the delivery site for all USDA Foods deliveries for the current school year:

	Caterer Name:

	Street Address:

	City, State, and Zip Code:

	Phone Number and Email:

	Contact Name:


The <Recipient Agency> and <Caterer> authorize the following individuals from the Caterer to be present at the above location to inspect and accept USDA Food deliveries on behalf of the RA:
	Representative Name:

	Title:

	Phone Number and Email:


	Alternate Representative Name:

	Title:

	Phone Number and Email:


	Alternate Representative Name:

	Title:

	Phone Number and Email:


In accordance with federal civil rights law and U.S. Department of Agriculture (USDA) civil rights regulations and policies, this institution is prohibited from discriminating on the basis of race, color, national origin, sex (including gender identity and sexual orientation), disability, age, or reprisal or retaliation for prior civil rights activity.
Program information may be made available in languages other than English. Persons with disabilities who require alternative means of communication to obtain program information (e.g., Braille, large print, audiotape, American Sign Language), should contact the responsible state or local agency that administers the program or USDA’s TARGET Center at (202) 720-2600 (voice and TTY) or contact USDA through the Federal Relay Service at (800) 877-8339.
To file a program discrimination complaint, a Complainant should complete a Form AD-3027, USDA Program Discrimination Complaint Form which can be obtained online at: https://www.usda.gov/sites/default/files/documents/USDA-OASCR%20P-Complaint-Form-0508-0002-508-11-28-17Fax2Mail.pdf, from any USDA office, by calling (866) 632-9992, or by writing a letter addressed to USDA. The letter must contain the complainant’s name, address, telephone number, and a written description of the alleged discriminatory action in sufficient detail to inform the Assistant Secretary for Civil Rights (ASCR) about the nature and date of an alleged civil rights violation. The completed AD-3027 form or letter must be submitted to USDA by:
1. mail: 
U.S. Department of Agriculture 
Office of the Assistant Secretary for Civil Rights 
1400 Independence Avenue, SW 
Washington, D.C. 20250-9410; 
2. fax: (202) 690-7442; or 
3. email: program.intake@usda.gov.

This institution is an equal opportunity provider.
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