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The Arizona Department of Education, through the Office of Indian Education, oversees Tribal Consultation for Arizona public schools. 
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This presentation is Part 1 of a 3-part series and will cover the basics of Tribal Consultation.



TRIBAL CONSULTATION

OVERVIEW
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This presentation addresses the why, who, what, where, when, and how of tribal consultation.
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The term Tribal Consultation is used in a variety of settings. For this presentation Tribal Consultation refers to a specific legal requirement.  Other, non-legal discussions with tribes will be referred to as Tribal Collaboration. This distinction maintains a clear understanding between the federal compliance process and other activities. Note that collaboration, the building of a partnership, is part of the consultation process. 
An education agency, such as a school districts, is referred to as an LEA, which stands for Local Educational Agency. LEAs have control of public elementary or secondary schools within the State.
Throughout the presentation the terms Native and Indigenous are used inter- changeably to refer to students of American Indian and Alaskan Native origins. 
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Tribal consultation was established to bring in and promote Tribal voices on challenges affecting their children’s education. Specifically, the use of Federal funding provided to address these challenges. Tribal Consultation recognizes the role of tribal governments as sovereigns in directing the education of Native students AND the teamwork needed between schools and tribal communities to facilitate a child’s academic progress.


EDUCATION LAW

Elementary and Secondary Education Act of 1965
ESEA Latest reauthorization

Every Student Succeeds Act, Public Law 114-95, 2015
ESSA Replaced No Child Left Behind

Selected school districts (defined as “affected”)
Certain Federal Grants (defined as “covered”)

SEC. 8538, 20 U.S.C. 7918 CONSULTATION WITH INDIAN TRIBES AND TRIBAL ORGANIZATIONS
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Tribal Consultation is a legal requirement per Section 8538 of the Elementary and Secondary Education Act as amended through ESSA, the Every Student Succeeds Act. 
Section 8538 requires affected school districts to consult with Indian tribes located in the area served by the LEA. Consultation must occur prior to submitting a plan or application for covered programs.
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The law defines an “affected” LEA based on two criteria. An enrollment of 50 percent or more American Indian or Alaska Native students. (Note: LEAs with at least 25% Native American student enrollment are considered high density schools.)
OR, LEAs who received a grant under Title VI, Indian Education, that exceeded $40,000.
The criteria are based on prior year data.  Enrollment percentages are pulled from student data submitted by LEAs through AzEDS, the Arizona Education Data Standards system. 
Title VI funding information comes from the US Department of Education, https://easie.grads360.org/#program/easie-part-ii
LEAs that meet at least one of these criteria are labeled affected and are required, by law, to consult with Indian tribes

https://easie.grads360.org/#program/easie-part-ii

DEFINITION

What comes to mind
when you hear the term
Consultation?

EXPERT
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What  comes to mind when you hear the term Consultation? 
Here is the definition for “consult”.  As a verb, the term implies action.  Notice the highlight. To consult is to ask advice from an EXPERT.  As a noun, consultation is the act of consulting a professional.   
Tribes are the experts on issues affecting Indigenous students.  Specifically, Tribal Education Departments.  They are the professionals to consult with regarding the best use of educational funding for the unique educational needs of these students. 


22 Arizona Tribes

® Tribal Education Department/Director (TED)
® Tribe’s Education Expert
® Assists with Nutrition, Safety & Family Tribal

® Each Tribe is Unique Education

® Sovereign Government System Departments
® |anguage, Customs, Traditions & Education Needs
® Federal, State, Local and Tribal level

® Urban, Rural, and Remote Areas
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There are 22 Federally recognized tribes in Arizona
Depending on the size of the tribe, they may have a Tribal Education Department (TED) or just an education Director. 3 examples are: 
Navajo Nation Department of Diné Education which mirrors the Arizona Department of Education’s structure, it’s pretty large. 
Hualapai has a specific tribal education director and 
San Juan Southern Paiute uses their Tribal leadership team. 
The TED is the facilitator on their tribes’ education system and needs of their students. They know their children and communities best. The TED assists with multiple aspects affecting a child’s education, such as, health and nutrition, safety and wellness, and family engagement. 
Each sovereign tribe has its own government and is unique in their language, and customs, as well as education needs.  The tribe interfaces with Federal, State and local governments in addition to their own tribal government systems and timelines. Arizona tribes are in urban, remote and rural areas, presenting a diverse mix of challenges.  All these aspects need to be taken into consideration when consulting with Tribal Nations.


WHERE?

“In the area served by the LEA”

Section 8538 of P.S. 114-95 states;
(a) IN GENERAL.—To ensure timely and meaningful consultation on issues affecting American Indian and Alaska Native

L E A A students, an affected local educational agency shall consult with appropriate officials from Indian tribes or tribal
r e S S organizations approved by the tribes locate \‘W kerved by the local educational agency prior to the affected local

educational agency’s submission of a required plan or application for a covered program under this Act or for a program
under fitle VI of this Act. Such consultation shall be done in a manner and in such time that provides the apportunity for
such appropriate officials from Indian tribes or tribal organizations o meaningfully aud substantively contribute o such plan.

Tribal Land
Boundary
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The law states consultation shall occur with tribes located in the area served by the LEA. The Office of Indian Education has defined ‘in the area” to be within a 50-mile radius of the LEA and a tribe’s reservation border.  The distance of 50 miles is also the same measure used in the Title VI guidance.
This radius to the tribe’s boundary is a change from previous years where we measured 50 miles between the LEA and the tribe’s adminstration, which is their tribal council address.  However, given the large size of some of our tribal lands, the distance to their boundary is a more equitable approach.  
An LEA may be required to consult with more than one tribe depending on the tribes in the LEA’s defined area, and a tribe may need to consult with multiple LEAs.
Although not required by law, we strongly encourage LEAs with at least 30 Indigenous students from a tribe to offer consultation to those tribes as well, regardless of distance from the tribe. 
Now that we know the why, the who, and the where for tribal consultation, let’s look at what consultation is. We’ll start with what programs an affected LEA must consult on.


COVERED PROGRAMS

® Title I, Indian, Native Hawaiian, and Alaska Native Education
® Part A: Improving Basic Programs Operated by State and Local Educational Agencies
® Part C: Education of Migratory Children
® Part D: Prevention and Intervention Programs for Children and Youth Who Are Neglected, Delinquent, or At-
Risk
® Title II, Part A: Supporting Effective Instruction

® Title Ill, Part A: English Language Acquisition, Language Enhancement, and Academic Achievement Act

® Title IV, 21st Century Schools
® PartA: Student Support and Academic Enrichment Grants
® Part B: 21st Century Community Learning Centers

Title V, Part B, Subpart 2: Rural and Low-Income School Program
Title VI, Part A, subpart 1, Indian, Native Hawaiian, and Alaska Native Education

https://wwwZ2.ed.qov/policy/elsec/leq/essa/leqislation/index.html
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Section 8538 of the law requires LEAs to consult on a covered program under ESSA or for a program under Title VI of ESSA.   Affected LEAs must consult with tribes about any funding they receive from these title programs which are US Department of Education grants that have a direct impact on Native American students.  The title programs are as follows:
Title I assists migratory and at-risk children. For example, students who are homeless, or students, due to low socio-economic, or other factors, are at risk for failing academically.
Title II supplements activities that strengthen the quality and effectiveness of teachers, principals, and other school leaders.
Title III assists with children whose first language is not English.
Title IV facilitates enhanced learning by bringing school facilities into the 21st century.
Title V supports rural and low-income schools, and 
The Title VI grant is designed to meet unique culturally related needs to assist native students in meeting academic achievement standards.
 
More information for each of these programs can be found at the US Department of Education’s website, https://www2.ed.gov/policy/elsec/leg/essa/legislation/index.html

https://www2.ed.gov/policy/elsec/leg/essa/legislation/index.html

COVERED PROGRAMS

® Title I, Indian, Native Hawaiian, and Alaska Native Education
® Part A: Improving Basic Programs Operated by State and Local Educational Agencies
® Part C: Education of Migratory Children
® Part D: Prevention and Intervention Programs for Children and Youth Who Are Neglected, Delinquent, or At-
Risk
® Title II, Part A: Supporting Effective Instruction

® Title Ill, Part A: English Language Acquisition, Language Enhancement, and Academic Achievement Act

® Title IV, 21st Century Schools
® PartA: Student Support and Academic Enrichment Grants
® Part B: 21st Century Community Learning Centers

Title V, Part B, Subpart 2: Rural and Low-Income School Program

artﬁ Title VI prio” ©° dian, Native Hawaiian, and Alaska Native =7 :~otian _
2017 Title VIl is now Impact Aid

https://wwwZ2.ed.qov/policy/elsec/leq/essa/leqislation/index.html
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A quick cautionary note regarding changes that have occurred in Title VI.
Prior to 2017, the Title VI grant was identified with the same heading - Indian, Native Hawaiian, and Alaska Native Education. 
However, the roman numeral identification for the grant was VII. This numbering changed to VI under the new ESSA law. In other words, this grant was Title VII, Indian, Native Hawaiian, and Alaska Native Education but after 2017 it became Title VI, with the same name.
To clarify further, Title VII now refers to Impact Aid funding, and although this program is not required by law to be covered in Tribal Consultation, participants may request this program be addressed since it affects Native students. 
This history is to caution you to double check when preparing to consult to make sure everyone is referring to the same grant.

https://www2.ed.gov/policy/elsec/leg/essa/legislation/index.html
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SCchool Year Calendar

Title VI, Part Il

2020 to 2021
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LEAs must consult with tribes prior to submitting their final grant plans and applications. February through May is a good timeframe to begin consultation. 
The Title 6 grant is submitted through the US Department of Education so the LEA will need to contact that office to confirm deadlines. Applicants should expect a similar timeline to prior years.  Prior year timelines for Title VI have included early February to March for Part I, and early April to May for Part II. 
As for the other covered programs which are submitted through the Arizona Department of Education, for some grants, preliminary funding allocations are available mid to late February. As such, LEAs are encouraged to develop their plans and submit their applications as early as March 1st. 
May 1st would be the latest we would want LEAs to submit their grant applications.  That allows the ADE grant specialist time to review all the grants between May 1st and June 30th, with July 1st being the targeted date for grant approval. 
July 1st is when LEAs can begin requesting reimbursement if their grant was approved. Tribal consultation needs to be completed before the grant is approved, therefore consultation should be initiated as early as possible. 
Ideally, consultation will be ongoing and evolve into periodic opportunities to improve student achievement. LEAs should follow up on the initial consultation by notifying the tribe how their input was used and provide them a final copy of the plans and applications submitted. 
We suggest LEAs continue meeting with the tribes throughout the school year to review and refine these plans. For example, the middle of the school year to track progress or adjust for any additional funding allocations, including transfers between title programs, and the end of the school year to evaluate results. 
Discussion topics during review  should include: 
Is the plan working? 
Are students on track? 
What adjustments, if any are needed?
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Tribal Consultation requires several coordinated pieces to be successful. The key components of consultation are:
It must be timely and 
it must be meaningful.  
The goal is to assist students in reaching their full potential. 
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As with any event, timing is essential. The LEA initiates the process with a formal invitation to the tribe. 
ESSA law requires the LEA to consult prior to their submission of the grant application. At least 3, good faith attempts should be made to contact the tribe, for example, an email, phone call, or letter.
These attempts should be documented to show compliance with the federal requirement.  LEAs need to make sure they take into consideration the technology challenges facing many tribes, especially those in rural or remote areas. As well as hierarchy approval processes through tribal leaders.  Some tribal 
Plans need to be done well in advance of deadlines and allow participants enough time to arrange their schedule and prepare for the meeting. Be aware of the tribe approval processes involving their leaders.  Some tribal councils may only meet once per month. 
A good rule to follow is the federal 30/60/90 scheduling guideline: 30 days’ notice, plus another 30 days for a response, and 30 additional days for collaboration, if needed.  Therefore, the LEA should be planning at least 90 days out from the event date. If consultation is scheduled for Apr, then January is a great time to start planning.
Timeliness includes sending the invitation to the appropriate officials.  In most cases, this will be the Tribal Education Director. The law defines who is considered an appropriate official for Tribal Consultation. These individuals must have the authority to sign a legal document on behalf of the LEA or the Tribe.  ESSA specifies that for the Tribe, these officials are elected or appointed tribal leaders, or individuals the Tribe has designated in writing to represent them at consultation.
For the LEA, participants should include school leadership, such as the Superintendent and supporting staff, such as the Federal Programs Director, the Indian Education Director/Coordinator, and Parent Advisory Committee members. For the tribe, participants may include the Tribal leader, the Tribal Education Director and supporting staff. 
Bottomline, when scheduling consultation, the sooner, the better. Tribes need ample time to meet and fully discuss the grant applications. 


HOW?
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ESSA Tribal Consultation is an opportunity to build relationships and gather the data needed to address student’s needs. Next, we’ll identify how to get the most out of tribal consultation. 
Setting the intention to work together and share information is critical to provide equitable services for our students to achieve their full potential.
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The law states tribal consultation must be meaningful. For all participants to contribute they need to have some background knowledge.
All parties should become familiar with the ESSA requirements for tribal consultation, as well as, understand the requirements of the Title programs that will be reviewed.
In addition, the LEA should make the tribe aware of their grant submission deadlines. This background makes sure everyone is on the same page and makes discussions more efficient.
The tribe should receive the draft grant plans with supporting data to review in advance of the meeting. These plans should reflect available up-to-date information.
Both the LEA and Tribal Education Department should prepare questions regarding input they seek at the consultation. These questions should be submitted to both parties ahead of time so the LEA and TED can prepare responses for the meeting. 


TRIBAL CONSULTATION

SUMMARY

How? Collaborate for success

Meaningful



Presenter
Presentation Notes
This concludes Part 1 of the Tribal Consultation presentation.  
Part 2 provides more information on how LEAs and Tribes can collaborate for success to ensure consultation is meaningful. Part 3 steps through the Affirmation of Consultation form which documents an LEA’s compliance with the federal requirement.
In summary, participants should acknowledge the importance of tribal consultation. 
It’s the law. But more importantly, it’s an investment in the future of our students. Tribal consultation gives tribes a voice in the use of Federal funding for the education of their students. It involves affected LEAs collaborating with Tribal Education Departments who are the experts on the needs of their students. 
Consultation reviews the ESSA covered programs which include portions of Title I  through Title VI grants.
Affected LEAs must consult with tribes in their service area, a 50 mile radius between the LEA and the tribal lands.
For the tribe to provide a meaningful contribution, they need to receive timely notice of consultation so they can work within their timelines to support discussions.  LEAs must request tribal input prior to submitting their grant application. February through May is an optimum time frame to initiate the initial consultation. Consultation should continue throughout the school year to refine plans and monitor progress.  
Tribes will need data from the school districts to allow them to provide meaningful contributions.  Successful consultation involves an understanding of the requirements and building relationships through mutual respect of each other’s world. 


OFFICE OF
INDIAN

EDUCATION

ASSISTANCE

® STAFF

® Deputy Associate Superintendent
serena.denetsosie@azed.qov

® Tribal Grants Specialist
terri.beeler-saucedo@azed.gov

® Tribal Policy Specialist
sahmie.wytewa@azed.gov

® Email - IndianEducation@azed.gov

® \Website - https://www.azed.qov/oie/
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Visit our website for tribal consultation guidance and resources.  Training is available upon request.  Please contact us for any assistance you may need.  Your questions/suggestions help us improve our information and improve the process for all.

mailto:serena.denetsosie@azed.gov
mailto:terri.beeler-saucedo@azed.gov
mailto:sahmie.wytewa@azed.gov
mailto:IndianEducation@azed.gov
https://www.azed.gov/oie/

REFLECT

Coming together is a beginning
Keeping together is progress
Working together is success

~ Henry Ford
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