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• Title I Fiscal Rules 

• Parent/Family Engagement 

• Equitable Services 

• Title II A 

• Title III A 

• Migrant Education 

• Title IV 

• Other 
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Title I Fiscal Rules  
Sec. 1118 
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Title I, A Supplement Not 
Supplant (SNS) 
Sec. 1118(b)(1) 
Federal funds must be used to supplement and 
in no case supplant state, and local resources 
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Prior Title I, A SNS Rule 
 

“What would have happened in the absence of 
the federal funds??” 

3 Presumptions of Supplanting  

1. Required to be made available under other 
federal, state, or local laws 

2. Provided with non-federal funds in prior year 

3. Provided services to Title I students and the 
same services were provided to non-Title I 
students using non-federal funds. 
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ESSA Title I, A SNS 
Sec. 1118(b)(2) 

• (NEW) To demonstrate compliance: 

• The LEA shall demonstrate that the methodology 
used to allocate State and local funds to each 
Title I school ensures that the school receives all 
the State and local funds it would otherwise 
receive if it were not receiving Title I funds. 

• Similar to prior SW standard 
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Title I, A SNS (cont.) 
Sec. 1118(b)(3) – (4) 
• (NEW) No LEA shall be required to: 

• Identify individual costs or services as supplemental; 
or 

• Provide services through a particular instructional 
method or in a particular instructional setting to 
demonstrate compliance. 

• (NEW) The Secretary may not prescribe the specific 
methodology a LEA uses to allocate State and local 
funds to each Title I school.  
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SNS and Targeted Assistance Schools 
Sec. 1115(a)-(b) 

• In a Targeted Assistance School Must 
identify  
“Title I students”  

• Students identified as failing or at risk of failing 
state standards 

• (NEW) In the past services had to be 
supplemental; however, now, services 
must benefit eligible students.  

• Must ensure Title I funds are used to 
benefit identified students (allocability 
and allowability of Title I funds) 
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SNS Regulations  
200.72(b)(1)(ii) 

3 Methodology Options 

1. Weighted Per Pupil Formula 
• Based on characteristics of students (i.e. poverty, Els, SWDs, and others 

with educational disadvantage) 

2. Distribution Based on Personnel and Non-Personnel Resources 
• Average districtwide salary for each category of school personnel 

(principals, librarians, school counselors, etc.) 
• Multiply by number of school personal  

• The average districtwide per-pupil expenditures for non-personnel 
• Multiply by the number of students in the school.  
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SNS Regulations (cont.)  
200.72(b)(1)(ii) 

3 Methodology Options (con.t) 

3. SEA-Established Compliance Test  
• Test must be as rigorous as other approaches (and results in 

substantially similar amounts of funding) 

• Must be approved through Federal peer review process 

• SEA is not required to establish the test 

• LEA is not required to use the test if established 
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SNS Regulations (cont.)  
200.72(b)(1)(iii) 

Special Rule 
An LEA may distribute State and local funds using 
any methodology that results in the LEA spending 
an amount of State and local funds per pupil in 
each title I school that is equal to or greater than 
the average amount of State and local funds 
spent per pupil in non-Title I schools. 
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SNS Regulations (cont.) 
200.72 

 Annual Determination 
 LEA must publish methodology in a format understandable 

to parents and the public 
 5% variation is permitted  
 May be calculated districtwide or by grade span 

 Grade Spans with single school are exempt 

 Schools with fewer than 100 students are excluded 
 Single school LEAs are exempt 
 Supplemental “Title I like funding” may be excluded 
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SNS Regulations (cont.) 
200.72(b)(1)(iii)(C) 

• Demonstrating Compliance 
• IF one or more non-Title I schools in the LEA receive 

additional funding to serve a high proportion of SWDs, 
ELs, or low income families and these additional 
expenditures disproportionately affect the amount of 
State and local funds allocated, on average, to non-Title 
I school in the LEA or in a particular grade span within the 
LEA 

• THEN The LEA will be in compliance, IF absent such 
school(s) the LEA would be in compliance.  
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SNS Regulations (cont.) 
200.72(b)(2) 

• Districtwide Expenditures 
• The LEA may exclude those funds 
• Provided each Title I School received a share of those 

activities equal to or greater than the share it would 
otherwise received if were not a Title I school, and 

• The LEA distributes to schools almost all of the State 
and local funds available to it for current 
expenditures.  

• Includes admin, summer school, preschool, personnel 
provided districtwide services, etc. 

• May not include personnel or non-personnel resources 
associated with an individual school. 
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SNS Regulations (cont.) 
200.72(b)(3) 

•   Timeline 
• December 10, 2017 

• Demonstrate that the LEA has a methodology for 
use by 2018-1019 school year; or 

• LEA submits a plan to implement a methodology 
by 2019-2020 school year 

• For the 2017-2018 school year: 
• LEA may use the ESSA methodology by adopting 

the new methodology early; or  
• LEA is subject to the NCLB Title I prior test. 
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Comparability 
Sec. 1118(c) 

• ESSA makes No Change! 
• An LEA may receive Title I Part A funds only if it uses state 

and local funds to provide services in Title I schools that, 
taken as a whole, are at least comparable to the services 
provided in non-Title I schools. 

• Student/ instructional staff ratios; 
• Student/ instructional staff salary ratios; 
• Expenditures per pupil; or 
• A resource allocation plan based on student characteristics 

such as poverty, LEP, disability, etc. (i.e., by formula) 
• If all are Title I schools, all must be “substantially 

comparable.” 
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Parent and Family 
Engagement 

Sec. 1116 
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Parent and Family Engagement 
Sec. 1116 (a)(1) 
• To receive Title I, Part A funds, an LEA must conduct 

outreach to all parents and family members and 
implement programs, activities, and procedures for 
the involvement of parents and family members.  

• Who is a family member? 

• Programs, activities, and procedures must be planned 
and implemented with meaningful consultation with 
parents of participating children 
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Parent and Family Engagement Policy 
Sec. 1116(a) and (b) 

• LEA-level policy and school-level policy still required! 
• Describes how the LEA or school will meet the 

requirements of this part.  
• Similar to prior Parent Involvement Policy only now much 

broader to include family. 

• School-Parent Compact still required. 
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Parent and Family Engagement 
Set-aside 
Sec. 1116(a)(3) 
• The LEA shall reserve at least 1% 

• To assist schools carry out activities 
• For smaller LEAs, set-aside not required if 1% is less than 

$5,000 (i.e. allocation is less than $500,000) 
• May reserve more 

 

• (NEW) 90% must go to schools, with priority to high-
need schools 

• Previously 95% 
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Parent and Family Engagement 
Sec. 1116(a)(3)(D) 

Change in language to add “family” after “parent” 
• Use of Funds: Must perform at least one: 

• Professional development re: parent and family engagement strategies;  

• Reaching parents and family at home, in the community and at school;  

• Disseminating info on best practices; 

• Collaborating (or providing subgrants to schools to collaborate) with 
others who have a record of success in improving and increasing 
involvement; and 

• Activities consistent with LEA plan. 
• There must be annual evaluations of content and effectiveness of the policy 

involving parents and family members  
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Parent and Family Engagement  
(cont.) 
Sec. 1116(a),(b) and (f) 
• Accessibility – to the extent practicable – and 

opportunities for parents and family 
members, including: 

• parents and family members who have limited 
English proficiency,  

• parents and family members with disabilities, and  
• parents and family members of migratory children. 
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Parent Notices 
Sec. 1112 
• “Right to Know” 

• LEA must inform parents of Title I schools that they can request 
information regarding the professional qualifications of their child’s 
classroom teachers.  

• Not Qualified Teacher 
• Title I schools must provide parents information related to their child’s 

academic achievement if the student has been assigned a teacher 
who does not meet applicable State certification or licensure 
requirements for more than 4 weeks.     

• LEA must notify all parents of State or local policy regarding 
student participation in statewide assessments and post 
information on each assessment required.   

• This must include the right to opt-out, where applicable 
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Participation of Children 
Enrolled in Private Schools 

Sec. 1117 
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Consultation 
Sec. 1117(a)(1) 
• LEA must provide “timely and meaningful” consultation 

• Timely 
• Before the LEA makes any decisions 

• Meaningful  
• Genuine opportunity for parties to express their views 
• Views seriously considered 

• The goal of all parties should be to reach and agreement, that 
agreement must be sent to the Ombudsman.   

• Written affirmation that timely and meaningful consultation 
occurred 

• (NEW) Must include option that it did not ! 

25 

Brustein & Manasevit, PLLC © 2016. All rights reserved. 



Consultation (cont.) 
Sec. 1117(b) 

• Disagreement  
• On any subject (was private contractor only) 
• LEA provides in writing basis of disagreement 
• Right to complain  
• State bypass if  

• Requested by private representatives and 

• Demonstration that LEA has not met requirements of this 
section   
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Ombudsman 
Sec. 1117(a)(3)(B) 

• (NEW) To help ensure equity, 
the SEA shall designate an 
ombudsman (an official) to 
monitor and enforce these 
requirements. 

• After consultation –
agreement to be forwarded 
to ombudsman. 

27 

Brustein & Manasevit, PLLC © 2016. All rights reserved. 



Expenditures/Proportionate Share 
Sec. 1117(a)(4) 
• (NEW) Must be calculated BEFORE any allowable expenditures or 

transfer by the LEA! 

• Changes the formula to strict percentage calculation! 

Old rule: Private school students also must get equitable share of 
some set-asides: 

• Districtwide instruction, Parental involvement and Professional 
development 

But under old rule these came off the top before ES allocation 
determined  

 Status under new rule???? 

 Unclear, especially for parental involvement 
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Carryover?? 
Sec. 1117(a)(4)(B) 

• (NEW) Funds allocated to a local educational 
agency for educational services and other benefits 
to eligible private school children shall be obligated 
in the fiscal year for which the funds are received 
by the agency. 
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Accountability and Professional 
Development 
• NCLB Rule 

• If an LEA or school is identified for improvement, 
must spend at least 10% of Title I, Part A funds 
for professional development.  

• Could apply for waiver of requirement to name 
LEA or school in improvement. 

• ESSA has no mandatory professional 
development set-aside.   
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Title II, A 
Preparing, Training, 
and recruiting High-

Quality Teachers, 
Principals, or other 

School Leaders 
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Title II 

• General 
• Preparing, Training and Recruiting 
• High Quality Teachers, Principals, or other School 

Leaders 
• Greater emphasis on Principals and new 

emphasis “other school leaders” 
 Leaders in slides refers to “other school leaders” 
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Title II Purpose 

• Increase achievement  

• Improve quality- 
• Teachers, principals, leaders 

• Distribution Equity- new emphasis 
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School Leadership Training 

• Residency Program – 1 year clinical 
• Prospective principal or leader 
• School based – clinical and coursework 

• Leadership Preparation Academy 
• Teachers, principals, leaders 
• Public or non profit (may be IHE) 
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School Leadership Training (cont.) 

• Leadership Preparation Academy (cont.) 
• Agreement with State authorizer 
• Training leadership 

• Clinical and course work 

• Teacher Residency Program – at least 1 year 
• School based teacher preparation 
• Teach alongside teacher of record 
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Definition of School Leader 
Sec. 8002(44) 
• Who is a school leader? 

• Principal, assistant principal or other individuals who 
is: 

• An employee of officer of an elementary school or 
secondary school, LEA, or other entity operating an 
elementary or secondary school; and 

• Responsible for the daily instructional leadership and 
managerial operations in the elementary or secondary 
school building.  
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Title II, A Formula 
Sec. 2101(c) 
• Makes adjustments to formula to focus more 

heavily on poverty 
• On both State and LEA-level allocations 
• Transitions to 20% population, 80% poverty by 2020 

• Phases out hold-harmless by 2023 
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II A Supporting 
Effective Instruction 
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Title II, A Guidance 

• Class size reduction still an 
allowable use of funds 

• Explicitly permitted in statute 
• BUT now guidance says 

district must have evidence 
to back up practice 

• Cites new ESSA definition 
of “evidence-based” 
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II A State Use of Funds 

• Activities may be in conjunction SA- Higher 
Ed 

• Reforming teacher, principals, leaders, 
certification, recertification, licensing, tenure 

• Aligned to standards 
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II A State Use of Funds (cont.) 
• Develop, improve, assist LEA’s teacher, 

principal, leader evaluation 
• MAY include growth  

• Develop system to audit evaluation systems  
• Equitable access – effective teachers 
• Establish, expand, improve alternate routes to 

certification – especially teachers – SWD’s, EL’s, 
STEM  
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II A State Use of Funds (cont.) 

• Assist LEA’s in recruiting and training effective 
teachers, principals, leaders (especially 
minorities) 

• Monitoring 
• Assist LEA’s – retaining teachers, principals, - low 

income schools 
• Assist LEA’s in High Quality principal PD 
• Training to integrate technology 
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II A State Use of Funds (cont.) 

• Capacity building LEA support 
• Reforming teacher, principal, leader prep 

programs 
• Teacher, leader, principal prep academics 
• Support school library programs 
• Support LEA’s – providing teachers, principals, 

leaders – in preparing students for post 
secondary education 
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II A State Use of Funds (cont.) 

• Training to recognize sexual abuse 
• Support joint efforts on preschool transition 
• High Quality STEM education 
• PD on integrating career tech 
• Certification, licensing reciprocity  
• Training on FERPA  
• Other- evidence based 
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II A LEA Use of Funds 
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Title II A 

• LEA Application 
• Activities, alignment to standards 
• PD teachers, principals and leaders 
• Priority to schools 

• Comprehensive and targeted support 
• Use of data to improve 
• Assurance re Equitable Participation 
• Assurance PD coordinated 
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Title II A (cont.) 

• Consultation 
• Teachers, principals, leaders 
• Paraprofessionals, instructional support 
• Charter leaders, parents, community 

partners 
• Others with expertise 
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Title IIA LOCAL Uses of Funds 

• May: Grant or Contract – Non profit or for 
profit 

• Partner with IHE  

• Must: Address needs 
• EL’s 
• SWD’s  
• Gifted and Talented  
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Title IIA LOCAL Uses of Funds (cont.) 

• Evaluation and support system 
• Teachers, principals, leaders  
• May include student growth 

• Recruit, hire and retain 
• Especially in low income – low 

performing schools 
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Title IIA LOCAL Uses of Funds (cont.) 

• Recruit in other fields 
• Other occupations 
• Former military 
• Recent graduates IHE’s  
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Title IIA LOCAL Uses of Funds (cont.) 

• High Quality PD – Evidence Based  
• Integrate technology  
• Use data – FERPA compliance 
• Parent and family engagement 
• Student skills 
• Experiential learning 

• Effective teaching of 
• Students with cognitive disorders  
• EL’s 
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Title IIA LOCAL Uses of Funds (cont.) 

• Meet needs of younger children (to 8) 

• Assist in selecting formative assessments 

• In service to address 
• Children with trauma or mental illness 
• Referrals  
• Partnership with mental health providers 
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Title IIA LOCAL Uses of Funds (cont.) 

• In service (cont.) 
• Other (Safety) 

• Drug & Alcohol, Absenteeism 

• Gifted and talented 
• School library 
• Prevent and recognize child sexual abuse 
• STEM 
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Title IIA LOCAL Uses of Funds (cont.) 

• Educator support 

• Career tech integration 

• Other- Evidence based 
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Secretarial Prohibitions 

• Secretary/Department of Education may not 
mandate, direct, or control: 

• Evaluations 
• Elements of evaluation systems 
• Definitions of teacher/principal effectiveness (no 

more HQT) 
• Professional standards 
• Certification and licensing requirements 
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Supplement Not Supplant (SNS) 
Sec. 2301 

Title II, A funds must be used to supplement and 
not supplant non-Federal funds. 

Note: Teacher and School Leader Incentive Fund 
Grants (Sec. 2212(g)): Grant funds provided under 
this subpart shall be used to supplement, not 
supplant, other Federal or State funds available to 
carry out activities described in this subpart. 
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Title III, A 
Language 

Instruction For 
English Learners 
and Immigrant 

Students 
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Title III, A Major Changes 

• Moves accountability  
provisions to Title I 

• Replaces references to  
“limited English 
proficient” with 
references to “English 
Learners” throughout 
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Reporting 

• Must report on number and percentage of 
ELs  

• Meeting State-determined long-term goals 
• Disaggregated by disability 

• Attaining English proficiency 
• Meeting challenging State academic standards 

for 4 years after exiting EL status 
• Disaggregated by disability 
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Title III, A Guidance 
• Overall purpose is to clarify use of Title III dollars now that 

accountability for English Learners has moved into Title I  
• Overall, can use Title III funds for many of the same purposes as 

under NCLB, despite change, e.g.: 
• Identification of ELs 
• Notification of parents 
• Reporting requirements regarding ELs and former ELs 

• Title I funds may also now be used for these purposes as they 
relate to ELs 

• An LEA may spend funds under both Title I and Title III on the 
same EL-related programs or activities  supplanting issues? 

• Title III’s State and local cap on administrative costs applies only 
to direct administrative costs 
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Title III, A Guidance 
• Three-part test for determining whether Title III funds may 

be used for activities now required under Title I: 
• The specific use of funds is consistent with the purpose of Title 

III and meets federal guidance for “reasonable and 
necessary” costs; 

• The specific use of funds is supplemental to the State 
educational agency’s or local educational agency’s (LEA) 
civil rights obligations to ELs under federal law; and 

• The State or district can demonstrate that it is also using Title III 
funds to conduct activities required under Title III.  
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Title III, A Guidance 

• Reiterates civil rights laws 
applicable to ELs 

• Emphasis on Title III funds 
meant for purposes beyond 
meeting civil rights obligations 

• “The new inclusion in Title I of 
the EL activities… makes it 
clear that ELs are a crucial part 
of Title I funded programs.” 
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Supplement Not Supplant 
Sec. 3115(g) 

Title III Federal funds made must be 
used so as to supplement the level of 
Federal, State, and local public funds 

that, in the absence of such 
availability, would have been 

expended for programs for English 
learners and immigrant children and 

youth and in no case to supplant such 
Federal, State, and local public funds. 
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Education 
of 
Migratory 
Children  
(Title I, C) 

Brustein & Manasevit, PLLC © 2016. All rights reserved. 

64 



Title I, C Purposes 
Sec. 1301 
• Revises the Program Purposes: 

• Added focus on educational programs during the 
school year – summer programs still permitted 

• Removes reference to “supportive services” 
• Focuses on ensuring achievement on State academic 

standards  
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Funding 
Sec. 1303 
• (NEW) Tweaks to the funding formula  

• State Allocations based on the product of: 
• (1) Average number of identified eligible migratory 

children aged 3-21 residing in the state, based on 
data for preceding 3 years; plus (2) Number of 
identified eligible migratory children aged 3-21, who 
received services in summer or intersession programs 
during the previous year; multiplied by 

• 40 percent of the average per-pupil expenditure 
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State Applications 
Sec. 1304 
• Generally, maintains former requirements 
• (NEW) Program must address migratory children who 

have dropped out of school 
• (Revised) Requires consultation with “parents of 

migratory children” (which includes, but is not limited 
to, parent advisory councils) in program planning and 
operation 

• (Revised) Requires outreach activities for migratory 
children and their families (previously, only “to the 
extent feasible”) 
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State Applications 
Sec. 1304 (cont.) 
• (Revised) Priority for services to students who 

made qualifying move within the previous 1-year 
period, and who: 

• (1) are failing/at-risk of failing; or 
• (2) dropped out of school 

 
(Removes reference to students whose education has 
been “interrupted” during school year) 
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Definitions 
Sec. 1309 
1.(Revised) Local Operating Agency – includes private agencies 

(removes reference to “nonprofit”) 

2. (NEW) Migratory Agricultural Worker –individual who made 
qualifying move in preceding 36 months, and engaged in 
temporary or seasonal employment in agriculture (including dairy 
or initial processing of raw agricultural products); or actively 
sought such new employment and has history of moves 

3. (Revised) Migratory Child – child who made qualifying move in 
the preceding 36 months as (A) a migratory agricultural worker or 
a migratory fisher; or (B) with or to join a parent or spouse who is a 
migratory agricultural worker or migratory fisher 

• NCLB: “in order to obtain temporary or seasonal employment” 
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Title IV, A 
State Innovation and 

Local Flexibility 
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Student Support and Academic 
Enrichment Grants 
Title IV, A 
• New block grant-type program 

• Formula granted to States based on share of Title IA 
• State may reserve up to 1% for administration, 4% for State 

activities 

• Subgranted to LEAs based on share of Title IA from previous 
year 

• Minimum awards of $10,000 (can reallocate if not 
enough funds to meet the minimum) 
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Title IV, A Guidance 
• LEA may spend up to 2% on administration 
• For LEAs that receive $30,000 or more must spend: 

• At least 20% of funds on at least one “well-rounded educational 
opportunities” activity 

• At least 20% on at least on “safe and healthy students” activity 
• Some portion funds to support effective use of technology  

• No more than 15% of that remaining amount on technology 
infrastructure 

For LEAs that received less then $30,000: 
• May pick one of the above areas re: minimum spending 

 

LEAs that receive more than $30,000 must conduct a 
comprehensive needs assessment 
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Student Support and Academic 
Enrichment Grants (cont.) 

• “Well-rounded educational opportunities” activities 
include (Sec. 4107): 

• Career and college counseling/guidance 
• Arts and music programs that promote problem solving and 

conflict resolution  
• STEM programming and activities 
• Accelerated learning 
• History, civics, economics, geography, foreign language, and 

environmental education 
• Community involvement 
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Student Support and Academic 
Enrichment Grants (cont.) 

• “Safe and Healthy Students” activities include (Sec. 4108): 
• Drug and violence prevention 
• School-based mental health services 

• Health and safety practices in school/athletics 

• Physical/nutrition education 
• Bullying and harassment prevention 

• Relationship-building schools 

• Dropout prevention and re-entry 
• Training for school personnel in drug, violence, trafficking, and 

trauma 

74 

Brustein & Manasevit, PLLC © 2016. All rights reserved. 



Student Support and Academic 
Enrichment Grants (cont.) 
• “Effective use of technology” may include (Sec. 4109): 

• Professional learning tools, technology, devices, and content 
for adaptive learning programs 

• Building technological capacity 

• Developing strategies for use of digital learning technologies 

• Blended learning projects 
• Professional development 

• Remote access for students in rural/remote/ underserved areas 
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Supplement Not Supplant 
Sec. 4110 

Funds made available 
under this subpart shall 
be used to supplement, 
and not supplant, non-

Federal funds that would 
otherwise be used for 
activities authorized 
under this subpart. 
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Notable Changes in 
Remaining Titles V-IX 
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Title V – Transferability 
Sec. 5103 
Now allows SEAs or LEAs to transfer all of their funds under: 

• Title IIA (Professional Development),  
• Title IVA (Student Support), or 
• Sec. 4204(c)(3) (Awards for Youth Development Programs – State 

only), 

Between those provisions, and into (but not out of): 
• Title I Part A (Academic Disadvantaged), 
• Title, I, Part C (Migrant), 
• Title I, Part D (Neglected and Delinquent), 
• Title III, Part A (English Learners), or  
• Title V, Part B (Rural Education).  
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Maintenance of Effort (MOE) 
Sec. 1118(a) and 8521   
• The combined fiscal effort 

per student or the 
aggregate expenditures of 
the LEA  

• from state and local funds  

• from preceding year must 
not be less than 90% of the 
second preceding year. 
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MOE Consequences 
Sec. 8521(b)  

80 

• SEA must reduce amount of allocation 
in the exact proportion by which LEA 
fails to maintain effort below 90%. 

• Calculate using total expenditures 
and per pupil 

• The amount of the reduction would 
be the lesser penalty of the two 
calculations. 
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MOE Consequences (cont.) 
Sec. 8521(b)   

(NEW) LEA is not subject to 
sanctions for failing to maintain 
90% effort for one year (either 
combined fiscal per student or 
aggregate State and agency 
expenditures) provided it has 
not failed to meet MOE for one 
or more of five immediately 
preceding fiscal years. 
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MOE Waiver  
Sec. 8521(c)  
Secretary of Education may waive MOE if 
“equitable”: 

• Exceptional or uncontrollable circumstances, 
such as a natural disaster; or 

• (NEW) a change in the organizational structure of 
the LEA; or  

• A precipitous decline in the financial resources of 
the LEA. 
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Title VIII - Secretarial Prohibitions 
• Strictly prohibits Secretary from doing anything to: 

• Require/incentivize certain standards or assessments, 
instructional content, programs of instruction, curricula, 
etc.. 

• Deny approval of State plans without good reason 
• Deny approval of waivers without good reason 
• Set new criteria through regulation or requiring adoption 

of certain policies in exchange for flexibility or approval of 
State plans 

• Specify additional pieces of accountability system  
• Endorse a specific curriculum or develop a federally 

sponsored assessment 
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Secretarial Prohibitions (cont.) 
• Issue non-regulatory guidance that  

• provides a “strictly limited or 
exhaustive list” to illustrate 
successful implementation, or  

• that purports to be legally 
binding 

 

• Washington Post quotes anonymous 
source as saying “under this [law], 
the Secretary is allowed to go 
across the street and get a cup of 
coffee” 
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QUESTIONS? 
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LEGAL DISCLAIMER 

This presentation is intended solely to provide general information and 
does not constitute legal advice or a legal service.  This presentation 
does not create a client-lawyer relationship with Brustein & Manasevit, 
PLLC and, therefore, carries none of the protections under the D.C. Rules 
of Professional Conduct.  Attendance at this presentation, a later review 
of any printed or electronic materials, or any follow-up questions or 
communications arising out of this presentation with any attorney at 
Brustein & Manasevit, PLLC does not create an attorney-client 
relationship with Brustein & Manasevit, PLLC.  You should not take any 
action based upon any information in this presentation without first 
consulting legal counsel familiar with your particular circumstances. 
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