UNIFORM INSTRUCTIONS TO 
STANDARD AGREEMENT TO PROVIDE FOOD SERVICE

FOR CHILD NUTRITION PROGRAMS (CNP) 

All Sponsors of the United States Department of Agriculture (USDA) Child Nutrition Programs (CNP) have the option of contracting with a Caterer to obtain meals. Typically, a Caterer will provide offsite food preparation and the delivery of meals to the Sponsor. Caterers are most commonly utilized by Sponsors who do not have the facilities necessary to produce their own meals.  
A Sponsor that participates in CNP must meet program requirements for catered meals that will be claimed for program reimbursements.  To help meet the USDA requirements the Sponsor must complete the Standard Agreement to Provide Food Services document or contract.  This Agreement may be used when a local agency (sponsor) enters into a contract with a service provider (vendor) to prepare, deliver or pick up of the following CNP meals: National School Lunch Program (NSLP), School Breakfast Program (SBP), After School Care Snack (ASCS) and Summer Food Service Program (SFSP).  For this purpose, a “vendor” is defined as a merchandiser of complete meals, meal components or raw materials, usually a caterer.  
All Agreements must be pre-approved by Arizona Department of Education (ADE) before they are executed.  The Agreement must be signed by both the sponsor and the vendor, and contain all the requirements outlined in the federal regulations.  No deletions of clauses or items will be allowed without the approval of the ADE Health and Nutrition Services Division.  Additional clauses may be added to bring the Agreement into conformance with applicable State or local laws governing your agency.  Either the Sponsor or the Vendor may insert additional clauses.  
The Agreement is effective after both parties sign it and ADE approves it.  A signed copy of the Agreement must be submitted to ADE for approval prior to beginning food service operations.  A completed on-line application must also be approved to receive reimbursements for claims.   If you have any questions about this please contact your assigned program specialist. 

If the combined value of the food service agreement is more than $100,000 or meets the USDA large purchase threshold, formal procurement contracting procedures are required, as outlined in A.R.S. 15-213 A.1 and R7-2-1041 of the Arizona School District Procurement Code.   However, if a charter school is exempt from the procurement code they must still comply with the Federal procurement guidelines per 7 CFR 3016.36 (b-i).  USDA guidelines require all CNP participants to use formal procurement procedures when contracting for food and/or services if the total amount is $150,000 or more.  
The cost threshold set by State or Federal procurement law determines whether Sponsors can use the informal procurement procedure or if they must use one of the formal procurement procedures. The cost threshold applies to:

· Single items/services (Examples: milk, bread, or a vended meal contract)

· Many items of the same general type of product (Example: office supplies)

USDA contract duration guidelines state that an Agreement between a Sponsor and Caterer shall be of duration of no longer than 1 year.  The Agreement, entered into through the formal procurement process, has the option for a yearly renewal but may not exceed four (4) additional years.  All contracts shall include a termination clause whereby either party may cancel for cause with 60-day notification. 7 CFR 210.16(d).  To determine the cost threshold of an Agreement, a Sponsor should estimate the yearly value of an agreement. If the cost threshold for the Agreement is $150,000, ADE would require the Sponsor to conduct a Formal Procurement.  

Type of Program Cost Threshold Maximum
	USDA Program Cost Threshold
	$150,000

	Exempt Charter Schools
	$150,000

	Non-Exempt Charter Schools
	$100,000

	State Procurement Requirements
	$100,000


Formal Procurement is the process of acquiring, by lease or purchase, goods and services such as food, equipment, bookkeeping, and auditing. The purpose of an effective procurement procedure is to ensure that such goods and services are obtained efficiently, economically and in compliance with state and Federal law.
Competitive Negotiation: Also known as Request for Proposal (RFP), this method is used when price is not the only consideration. When the goal or objective is clear, but the product or service could be provided in a variety of ways and the purchaser is willing to evaluate multiple criteria, the RFP is appropriate. The RFP method requires more time for development, evaluation and selection than the IFB.   Contact ADE for assistance and more detailed information about allowable large purchase procurement procedures.

Competitive Sealed Bids: Also known as Invitation for Bid (IFB), this method is used when the only variable is the price of a product being purchased because the award must go to the lowest qualified proposal who meets the terms and conditions. The IFB requires clear, concise specifications. Sealed bids are accepted or rejected with no negotiation.
Informal Procurement procedures are used when the purchase of food, services, and/or supplies from a supplier (wholesaler, retailer, and/or vendor) for a single transaction is less than $100,000.   The informal procurement procedure should include the following:

· Obtain price (or rate) quotes from at least three qualified sources.
· Maintain a written record of the quotes obtained.
· Maintain documented evidence of free and open competition at the best price.
· Maintain documentation of the selection procedure.
Documentation must be on file that the contracting procedures met the requirements for fair and open competition.  See the Arizona Department of Education Child Nutrition Programs Guidance Manual, Section 10 http://www.azed.gov/health-nutrition/files/2012/03/cnp-guidance-manual-with-cover-updated-november-2012.pdf for more information on Procurement.

Open and Free Competition

Regardless of the method used, purchasing transactions must be conducted in a manner that provides maximum open and free competition. Procurement procedures may not restrict or eliminate competition. Examples of restrictive competition include:

· Placing unreasonable requirements on potential vendors in order to disqualify them

· Organizational conflicts of interest between the Sponsor and bidder

· Unnecessary experience and bonding requirements
After formal or informal procurement process has been completed. A new contract is in effect after both parties sign it and ADE approves it.  The agreement will begin on the date the Sponsor signs the Agreement.  A signed copy of the original contract must be submitted to ADE for approval prior to beginning food service operations.  A completed on-line application must also be approved to receive reimbursements for claims.   If you have any questions about this please contact your assigned program specialist. 

If you have any questions regarding the use of this agreement or need clarification on the regulatory requirements for contracting, please call the Health and Nutrition Contracts Management Officer, Veronica Cramer, at (602) 364-1965, or email her at Veronica.Cramer@azed.gov.  
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